Article Summary
“However Kindly Intentioned: Structural Racism and Volunteer CASA
Programs”

INTRODUCTION
In 2016, The City University of New York Law Review published an article discussing
structural racism and CASA volunteer programs. Unlike other research, which focuses on
the race and socioeconomic status of families most impacted by the court and child welfare
system, the law review article analyzes volunteer advocates and the identity factors which
grant them privilege in society and impact their decision-making/influence in the child
welfare system. An analysis of CASA and its volunteer demographics reveals that the
organization plays a role in the perpetuation of structural racism in the child welfare
system. For CASA and its volunteers to actively combat structural racism, it is important to
develop a foundational understanding of the issues addressed in the article, “However
Kindly Intentioned: Structural Racism and Volunteer CASA Programs.” The goal of this
summary is to assist with a timely
development of one’s understanding
by highlighting the main topics and
ideas from the original source. If one
has questions after reading through
this shortened summary, it is
recommended that they review the
original source which provides
greater detail for each topic.

Structural Racism refers to “macro-level conditions
(e.g. residential segregation and institutional policies)
that limit opportunities, resources, power, and well-
being of individuals and populations based on
race/ethnicity and other statuses” (National Institute
on Minority Health and Dispatrities.)

FoOuNnDING OF CASA

The CASA program was created in Seattle, Washington in 1979 by Judge David W. Soukup,
who felt the court was lacking a critical element needed for decision making on behalf of
children and their best interests. While he acknowledged that other figures in the court
process played important roles, Judge Soukup believed that to truly make a decision in
the best interest of the child, a volunteer
was needed to gather missing
information. The term “best interest” is
often referred to throughout child welfare
cases. As a CASA volunteer, determining
what is in a child’s best interest requires
one to understand several elements of
their life such as familial relationships,
living environment, and educational and
developmental progress. Typically, the
home where most needs are sufficiently
met is viewed as the best option for
placement.

Best interests of the child generally refers to the
deliberation that courts undertake when deciding
what type of services, actions, and orders will
best serve a child as well as who is best suited to
take care of a child and consider a number of
factors related to the child's circumstances and
the parent or caregiver's circumstances and
capacity to parent, with the child's ultimate safety
and well-being the paramount concern. (Child
Welfare Information Gateway. (2020))




RACIAL IDENTITY AND CASA VOLUNTEERS
One of the most important identity factors of CASA volunteers to evaluate in this discussion
is race and its evident historical impact within CASA and the child welfare system.
According to the law review article, “eighty to ninety percent of CASAs are white” (43). The
data for Douglas County as of December 31, 2021 reveals that over ninety-one percent of
volunteers are white. The majority of volunteers who are expected to speak on behalf of a
child are likely to have had significantly different life experiences from said child based on
race alone. A difference in life experience will likely alter one’s perception of structures in
society and what is considered an ideal living environment for a child. For white CASA
volunteers, the appropriate family structure and way of life may require certain factors that
are unattainable for families in the child welfare system such as financial stability or a two-
parent household. A white volunteer will likely be influenced by their implicit bias. One’s
implicit bias plays a role in their decisions and

perception of situations. As a CASA volunteer, one
relies upon their ability to perceive clearly and make
attitudes toward another group that  recommendations based on their observances.
lead to the assignment of stereotypes  Volunteers may assume that their perceptions are
without conscious knowledge. free from bias; however, data suggests otherwise.
Recognizing race and implicit bias is the first step of
one’s journey in making conscious efforts to be anti-
racist. A Black single mother leaving children alone to run errands may be viewed as
negligent and irresponsible, whereas a white single mother may be viewed as having
made a mistake due to difficult circumstances. Recognizing the bias in these scenarios
may seem obvious when they are presented together; however, it becomes more difficult
when other case factors are introduced. Other case factors allow volunteers to justify
perceptions, observations, and conclusions that adhere to racial bias.

Implicit bias refers to an individual’s

DISPROPORTIONALITY IN THE CHILD WELFARE SYSTEM

Addressing racial bias among CASA volunteers is critical since research shows that the
level at which children of color are present in the child welfare system is disproportionate
to their presence in the general child population.
According to the Disproportionality Index of
Children in Foster Care by Race/Ethnicity and
State for 2000 and 2015 released by the overrepresentation or underrepresentation
National Council of Juvenile and Family Court of a racial or ethnic group compared with
Judges, the  percentage of  African its percentage in the total population.
American/Black children in the Kansas system
was two times greater than the percentage of
Black children in the entire state of Kansas in 2015. This disproportionality statistic is
evidence that structural racism is affecting the child welfare program and therefore, the
work of CASA.

Disproportionality: The

As mentioned in the law review article, not only do the statistics representing a racial
group’s presence in the system reflect disproportionality, but so too do the statistics



regarding the decisions of the court. Studies reveal that the system separates more Black,
indigenous, and people of color (BIPOC) from their children, keeps their families apart for
longer periods of time, and terminates more of their legal relationships than it does white
individuals (26). One may think that CASA volunteers, while involved in the process, hold
little to no responsibility for this statistic and that there is another explanation for such
disproportionality. Possible explanations have been explored and those which associate
disproportionality to reasons aside from structural racism have been found to be poorly
substantiated. For example, there is no legitimate data to support the claim that BIPOC
mistreat their children at a higher rate (27). Rather, data highlights that high levels of
reporting and scrutiny contribute to such disproportionality.

One may wonder how white families are able to avoid the scrutiny that faces BIPOC in the
child welfare system. There are several reasons — a few of which are addressed in the law
review article. One of the main reasons white families face less scrutiny in the child welfare
system as opposed to BIPOC is because of their lessened reliance on public resources
and services. With greater financial means, many white families are able to keep a
significant portion of their lives private. Their reliance on state-sponsored programs is
minimal which means that their chance for interaction with government officials and people
working in state systems is also low. Fewer interactions mean less opportunity for reporting
abuse and other issues to Child Protective Services (CPS). In addition to less interaction
with state officials, white individuals are “less likely to be stopped by the police and, if
stopped, less likely to be arrested” (28). This benefit is a prime example of the “inherent
advantages possessed by a white person” otherwise known as “white privilege” (Oxford
Languages). White privilege is evident in every stage of the process of a child welfare case.
From the decision to report to CPS, to determining that the child is a victim of abuse or
neglect, to making recommendations for the caregivers, to eventually influencing
permanent placement, white families are less scrutinized by white volunteers and state
employees than are BIPOC scrutinized by the same individuals.

POVERTY IN THE CHILD WELFARE SYSTEM

In addition to understanding the role of race in child welfare cases, it is important to
recognize socioeconomic status, another identity factor that has been proven to influence
recommendations made by CASA volunteers. According to the law review article, poverty
is the single greatest predictor of a child welfare case (27). If a family is living in poverty, it
is likely that their child welfare case will result in separation. As mentioned previously,
CASAs have outsized influence in court due to their role as volunteers. CASA’s “typical
volunteer” is a woman between the ages of 40 and 59 with a college or postgraduate
degree (43). As of December 2021, about eighty-two percent of CASA volunteers in
Douglas County were female and about forty-one percent were over sixty years old. This
demographicis critical to understanding why poverty serves as a predictor for the outcome
of a child welfare case. First, the significant role of women in childbearing and childrearing
makes them especially aware of the needs of children. Second, women in this specific age
group are past their main years of childbearing and have either raised children of their own
or have lived in a society where several of their friends, relatives, and community members



have raised children. Women in this age group are likely to have formed their own opinions
on the “best” way to raise a child either through personal experience or their observance
of the experiences of others. Finally, volunteers with a college or postgraduate degree
have likely found stable employment with above-average compensation. Therefore, their
idea of how to best raise children likely requires a lifestyle like their own — one which
requires the financial earning of an individual or couple with a college or postgraduate
education.

For volunteers working with families living in poverty, it is important to remember that
families with financial means also suffer from issues of mental illness, alcoholism, drug
abuse, and domestic violence (27). Because of their financial means, however, families are
able to conceal these issues from potential reporters, seek support or services, and/or
have criminal records dismissed with the assistance of legal counsel. Having financial
resources improves the likelihood that parents will maintain custody of their children. When
evaluating families living in poverty that suffer from the aforementioned issues, it is
important to remember the resources and assistance available to those with the means to
afford them.

PoweR oF CASA VOLUNTEERS

It is important to evaluate and understand the power and influence of the actors
responsible for the perpetuation of structural racism. As mentioned previously, the court
and child welfare systems are made up of many individuals, each holding power used for
determining the outcome of a child’s case. Focusing specifically on CASA volunteers, it is
evident that their advocate role grants them a type of power unlike any held by other
figures involved in the case. The power of CASA volunteers comes through their ability to
determine a child’s fate by speaking on behalf of the child’s best interest during court
proceedings. Their role is not to simply collect information to share with the court but rather
to “determine a result based on the information they collect” (40). The recommendation of
the CASA volunteer is to be taken at highest value for it is trusted to be impartial. The key
language in this phrasing is “trusted.” As the authors of the law review article point out,
unlike licensed professionals involved in child welfare cases who face the threat of losing
their credentials and ability to practice, CASA volunteers have no enforceable standard of
conduct that, if violated, presents a punishment that is similar in magnitude to a loss of
licensure. Therefore, it is in good faith that volunteers are trusted to write a report with
recommendations that prioritize the child's best interest.

The court system’s placement of trust in a party with no direct stake in the outcome of the
case, who faces no strict consequences for sharing misinformation or violating a CASA
implemented code of conduct, seems to contradict the precedent of the court established
in other types of cases. In other cases, judges consider information shared by expert
witnesses and involved parties during cross-examination by the prosecution and the
defendant’s legal counsel. During this process, a judge is wary of hearsay, or out-of-court
statements offered as evidence to prove or deny an assertion of fact. In a case involving a
CASA volunteer however, “hearsay is generally admissible at disposition and at pre-trial



hearings regarding the possible removal of children” (35). The judiciary’s acceptance of
hearsay evidence in child welfare cases has increased the power of CASA volunteers and
their ability to influence court outcomes.

The court granting CASA volunteers an exemption from standard court procedure and
rules calls into question its reliability in judgments pertaining to child welfare cases. With
the allowance of hearsay evidence, it seems only appropriate for the court to require a
strict burden of proof. However, unlike many other cases which require such burden of
proof, child welfare cases require “only a preponderance of the evidence, or fifty-one
percent certainty” (34). Therefore, Judges may sign orders to remove children from their
homes and make decisions regarding parents’ legal rights with just fifty-one percent
certainty. The low burden of proof required for cases regarding the fate of families is the
same required for civil cases pertaining to financial disputes. One can amount the same
level of justification through “reasonable” proof to alter the course of one’s life as they
would to awarding an individual $5,000 by way of the court.

The court’s structure has been drastically altered with the introduction of the CASA
program. Systems, processes, and rules that hold firm in other cases have been neglected
to allow for input from volunteers in child welfare cases. A CASA volunteer directs a child’s
legal representation in a way that “a parent would direct the attorney in any other kind of
case brought on behalf of their child” (40). With such power, it is critical that the CASA
volunteer carefully considers their recommendations and continually recognizes identity
factors that contribute to bias so that they remain as neutral a figure as possible. Power
through the legal system gives one the power to actively combat structural racism.

CONCLUSION

Serving as an advocate for a child in need comes with great responsibility. Having existed
for just over forty years, CASA has made a tremendous impact in the lives of children
across the country. As an organization so closely tied to the court system and the family
unit, two of the most important structures in society, consistent reevaluation and education
for staff and volunteers is needed to encourage progress. Regarding diversity and
inclusion, there is much progress to be made in the world and in this organization
specifically. Reading and understanding this summary, which highlights some of the ways
CASA is responsible for perpetuating structural racism, is one of the first steps in the
direction of progress. One must first acknowledge their contributing role to an issue before
making consistent, conscious efforts to address such issue.
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REFLECTION QUESTIONS:

What information was new or most memorable for you?

What will you change in how you think or act as a result of this article? (personally and
as a CASA volunteer)

What should CASA do differently?

How well do you believe Douglas County CASA demonstrates a commitment to
diversity for the children and families we serve?

What strategies should Douglas County CASA take to address implicit bias as we do
our work?

In what ways do discussions about racial equity and cultural responsiveness appear
when Douglas County CASA does our work (conduct supervision, group consultations,
or make decisions)?
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